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Annotation. The article analyzes legal and organizational problems of establishing the composition of
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OmpeneneHue cocTaBa HACJIEICTBEHHOM Mac-
Chl OCTaéTcs ONHON W3 HamboJee CIOKHBIX 3amad
poccwmiickoro HoTapuara. Hotapuyc o0s3aH TpoBe-
PATH COCTaB U MECTO HAXOXKJCHUSI HACJIEICTBEHHO-
ro umymiectBa (cT. 72, 73 OcHOB 3aKOHOJATEIHCTBA
0 HOTapuare), OJHAKO OTCYTCTBHE €IMHOTO peecTpa
UMYIIECTBA TPaXKJaH, MOSBICHUE HU(POBBIX aKTH-
BOB M HE3aBEPIIEHHOCTh MEKBEJOMCTBEHHOTO DJIEK-
TPOHHOTO B3aUMOJICHCTBHUS CO3/Ial0T CUCTEMHBIE Tpe-
MATCTBUS AJIS1 TIOJHOTO BBISBICHUS HACICICTBECHHON
macchl. Ctatest 1112 'K PO onpenenser HacaencTBo
[IMPOKO: BEIIH, UMYIIECTBEHHBIE TIPpaBa U 00s3aHHO-
ctu [1], HO TMPAKTUYECKOE YCTAHOBICHUE KAXKIOTO

aNieMeHTa TpeOyeT MPeofoeHNsl 3HAYUTENbHBIX Oa-
pBEPOB.

Llenpro HACTOSIIETO MCCIEIOBAHUS SBISACTCS CH-
CTeMaTu3alysl KIIOYEBBIX MpoOJIeM YCTaHOBIICHHS
COCTaBa HACJIEICTBEHHOTO UMYIIIECTBA B HOTAPHAIIb-
HOM TpakTHKe. MeTo0JI0THUeCKy0 OCHOBY COCTaB-
JSIIOT POPMANTbHO-IOPUAMYCCKIIA U CHCTEMHO-CTPYK-
TYPHBIM METO/IBI.

[IpaBoBoii ¢pyHnament obpasyer pazzaen V yactu
tperbeld 'K P® (ct. 1110-1185). Craresa 1171 T'K
P® 00s13p1BaeT OaHKM ¥ MHBIC FOPUIUICCKUC JTUIIA TI0
3ampocy HOTapuyca cooOIIaTh CBeACHHs 00 UMYyIe-
ctBe Hacnemomarens [1]. MeTogudeckue pekoMeHa-
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uun OHIT mo odopMIIeHHIO HACIEACTBEHHBIX IMPaB
(mpoToxoit ot 25.03.2019 Ne 03/19) KOHKPETU3UPYIOT
MOPSZIOK roirydeHust naopmanuu [4]. Bmecre ¢ Tem
3aKOHO/IATENIbCTBO HE TMpelycMaTpUBaeT MEXaHHW3Ma
CHUCTEMHOTO PO3BICKAa BCETO MMYIIECTBA HACIEI0Aa-
tenst. Kak ormeuaer I1.B. KpamenuHHukoB, MonHOTA
BBISIBIICHUS] HACJIEJICTBEHHOW MacChl 3aBUCHUT OT HMH-
(hopMHPOBAaHHOCTH HACIICTHUKOB M JOOPOCOBECTHO-
CTH TpeTbux nuil [15].

I'maBHas cTpykTypHas mpobiemMa — OTCyTCTBHE
€IMHOTO peecTpa WMYIIecTBa rpaxxaaH. Hensmkm-
MocTh perucrpupyercs B EI'PH, Tpancnoprasie
cpeacrea — B ['UB/1J1, GaHKOBCKHUE cUeTa — B KAXKIOM
OaHke oTaenabHO, gojau B obmectBax — B EI'PHOJIL.
Monyinb «@HII. Po3bick uMyliecTBa HACIE10AATEISD)
(c 2020 r.) wacTuyHO pemraeT mpobdieMy At OaHKOB-
CKkuX cuetoB [17], olHAKO K CUCTEME IMOAKIIOUYEHBI
JaJieKo He Bce OaHKH. DIEKTPOHHOE B3aMMOJCHCTBUE
¢ PocpeecTpom pa3Buro srydiie: HOTapUYChl €KETO/-
HO HampaBisIOT MWLIMOHBI 3anpocoB B EI'PH [2].
BzaumoneiictBue xe ¢ [ MBI/l ocraércsa npenmyiie-
CTBEHHO OyMa)KHBIM.

O®enepanbHblid 3akoH 0T 31.07.2020 Ne 259-03
MpU3HAET KPUNTOBAIIOTY «HUMYILECTBOM», a cT. 141.1
I'K PO BxirouaeT mudpoBbie MpaBa B epeueHb 00b-
€KTOB TpaXTaHCKUX mpaB. POpMarbHO KPHIITOBA-
mota noanagaet nofg cr. 1112 'K PO [16]. Ognako
AHOHMUMHOCTH OJIOKYCIHA HE TMO3BOJIICT UACHTHU(U-
MPOBaTh BIJIeTbI[a KPUIITOKOIIEbKA, O3 MpUBAT-
HOTO KJII0Ya repejiaya KpUNTOaKTHBOB HEBO3MOXHaA, a
BBICOKAs BOJIATHIILHOCTD 3aTPYIHSET OIEHKY Ha JaTy
oTkpelTus Hacneactsa [14]. Crarpa 14 ykazaHHOTO
3aKoHa ycTaHaBIMBAET, YTO cyfeOHas 3amuTa NpaB
Ha IIU(POBYIO BATIOTY BO3MOYKHA JIUIITH TIPHA YBEIOM-
neHuu HajoroBbix opraHos [3]. KO.C. Xapurtonosa
000CHOBBIBaET HEOOXOAUMOCTD CIIEIMAIBHOTO Pery-
JIMPOBaHMSI HaclIeAOBaHUS IU(PPOBBIX aKTHBOB [19].

Hacnenosanue nonu B ycraBHoM kanutane OOO
MTOPOKAAET KOJUIM3MM HACJIEICTBEHHOTO M KOPIOpa-
tuBHOTO TIpaBa. CoracHo ct. 1176 'K P® nons Bxo-
INAT B COCTaB HacyencTsa, HO CT. 21 @3 «0O6 OO00»
JOTycKaeT TpeOoBaHUE COMacHs Y4acTHUKOB Ha Iie-
pexon momu [1]. B Onpenenenun Ne 310-2C23-663
(2023 1.) BepxoBusiit Cyn ykazai, 4To HacleI0BaHUE
IpaBa Ha JIOJII0O HE TPEAOCTABISIET aBTOMATHYECKU
KopriopatuBHbIX mpaB [8]. Ompenenenue Ne 306-
9C23-26474 ot 01.07.2024 pa3bsCHUIIO, YTO yCTaB-
HbIE OTPAaHWYEHHUS PACIPOCTPAHSAIOTCS W Ha BbIJENIE-
HUe cynpyxkeckoil nonu [9]. B nepuon no npuHsaTus
HACJIEZICTBAa HOTAPUYC 00sI3aH YUpPEINUTh T0BEPUTENb-
Hoe ynpasienue ponei (ct. 1173 'K PO) [11].

Hepenxo Hacnmemonmarens He ycIieBaeT 3aperu-
CTpUpPOBATh MpPaBO Ha HEABMKUMOCTh. [IyHKT 8
IIIIBC ot 29.05.2012 Ne 9 pa3pscHAET: HACICTHUKA
BIIpaBe 00OpaTUTHCS B Cyl C TPEOOBAHUEM O BKITIOYE-
HUU TaKOTO HMMYIIECTBA B HACJIEJCTBEHHYIO MaccCy
[6]. CaMOBONBHBIC MIOCTPOWKH HE MOTYT OBITH BKITIO-
4YeHbl B HacnencTBeHHyto maccy (m. 27 IIIBC ot
29.04.2010 Ne 10/22) [5], HO HACIIEIHUK 3eMEJILHOTO
ydJacTKa BIpaBe MPU3HATH MPaBO Ha OCTPOiKy (1. 14
[I1BC ot 12.12.2023 Ne 44) [7].

Jonru Hacnenonarens — 3epKajbHas CTOPOHA Ha-
CJIEZICTBEHHOM MacChl: HACIEIHUKH OTBEYAIOT B TIPe-
JieJ1ax CTOMMOCTH Nepelie/Iero uMyiecTsa (1. 1 cr.
1175 TK P®). Kputnueckas rnpobiema — 0TCyTCTBHE
00513aHHOCTH KPEIUTOPOB YBEAOMISATH HOTAapHUyca.
3axoH, omoOpennbiii CoBetom Penepanuu B HOSIOpe
2024 roma, oOs3pIBa€T HOTapuUyca B TEUEHHE TPEX
JTHEH 3arpoCcuTh HHPOPMAITHIO O A0JITaX U COOOIIUTH
HacieaHukam [ 18].

Pedopma 2018-2022 rr. BBena coBMECTHOE 3a-
Bemaane cynpyroB (. 4 ct. 1118 'K P®), nacnen-
crBeHHbI gorosop (ct. 1140.1 'K P®), nacnen-
ctBeHHbIil (oHx (cT. 123.20-8 'K PD) n nuunbIi
¢oun (ct. 123.20-4 'K P®D). DTt HHCTPYMEHTHI TI0-
3BOJISIIOT HACJIEIOATEII0 IPH JKU3HU 3a(DUKCUPOBAThH
COCTaB M paclipe/ielIeHne NMYIIECTBa, HO UX MPHMe-
HeHue octaércsa orpannyeHHbIM [13]. A.B. Jlemkuna
YKa3bIBaeT, YTO HOBBIE WHCTUTYTHI OAHOBPEMEHHO
YCIOXHSIOT paboTy HOTapuyca MpH HECKOIBKUX OC-
HoBaHusx HacaenoBanus [12]. O.E. biunkoB npeny-
MPeXIan O CIOKHOCTAX (PUAYHHApHOTO XapakTepa
ATHUX HHCTUTYTOB emié 1o ux BBemenus [10].

ENC norapuara (c 01.07.2014) conep>XuT CBBI-
e 352 muH 3anuceit [17], omHako He KOHCONUAUPY-
eT nHpopManuio 000 BCEM UMYIIECTBE TpaKIaHUHA.
Peectp HacnencTBEHHBIX AEN COACPKUT AaHHBIE O
HOTapHyce M Hacjeojaresie, HO HE O COCTaBEe UMY-
IIeCTBA.

[IpoBeneHHOE HCCIEAOBAaHNE BBIABISIET MPOTHU-
BOpeYHe: IIUPOKOE MaTepuaIbHO-IPAaBOBOE OMpese-
JleHne HaciencTBeHHoW Macchl (cT. 1112 'K PD) He
o0ecreueHo a/leKBaTHBIM TIPOLEAYPHBIM MEXaHH3-
MoM e€ BhIsiBIIeHUs. HeoOXoauMo co3manue enqmHoro
«OKHa» HOTapHaIbHBIX 3alIPOCOB, CIIEIUATHHOTO Me-
XaHU3Ma HaclIeI0BaHUsl HU(PPOBBIX aKTHBOB, COBEP-
IICHCTBOBaHWE HMH(MOPMHUPOBAHMS O JI0Jrax Hacle-
JOAATeNsT W Pa3BUTHE WHCTUTYTOB IPIKW3HEHHOTO
HACJIEICTBEHHOTO TUIAHUPOBaHUs Kak Hambomee 3¢-
(hexTHBHOTO criocoba obecnedeHust MOTHOTHI HaceI-
CTBEHHOU MacChl.
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